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Gender-based violence as a violation of women’s human rights 

Gender-based violence in general and violence against women in couple relations in particular, are part of a historical phenomenon that is present in most human cultures notwithstanding age, race, ideologies or religion. This dramatic –although still hidden– reality has much to do with societies where women are assigned an inferior economic, social, cultural and emotional position as compared to men. 

However, a few decades ago the various expressions of this type of violence started being conceived as a violation of human rights. The right to life, to freedom and safety, to be free from all forms of discrimination, the right to not being submitted to torture or cruel, inhuman or degrading treatment or sanctions, are only a few of the rights that are violated when women are victims of violence, either inside or outside the family. The fundamental principle in the Universal Declaration of Human Rights, “All human beings are born free and equal in dignity and rights” has not applied to women in many parts of the world or even fully respected in those societies that constitutionally proclaimed it. 

Nevertheless, it should be recognized that in a large part of our societies family violence is understood as a social, cultural, educational, health and public safety issue and disregarding or ignoring it becomes a violation of such basic rights of the persons involved as the right to physical integrity. 
This analysis which is basically focused on the key role that the state should perform for the eradication of violence is not the result of a coincidence; it rather responds to international commitments assumed at worldwide level in the ‘70s following the first studies and research that detected the existence and practice of true cultures of violence against women all over the world.  

  During that decade, the United Nations General Assembly adopted the Convention on the Elimination of All Forms of Discrimination against Women (1979) where State Parties are urged to take the appropriate measures in order to modify social and cultural patterns of men and women, to eliminate prejudice and practices based on the notion of inferiority/superiority of any of both sexes or gender stereotypes. 

In 1985 Nairobi hosted the World Conference for the Examination and Assessment of the achievements during the United Nations Decade for Women: equality, development and peace. Some of our countries, ruled by military dictatorships at that time, did not attend this meeting and were only represented by civil society entities working on violence against women. The Nairobi strategies reiterated the seriousness and complexity of family violence and also noted that it was a major obstacle to peace and other objectives of the Decade. 

 Later on, during the ‘90s, a more advanced and decisive position was assumed on this issue and in 1993 the United Nations General Assembly approved the Declaration on the Elimination of Violence against Women for the purpose of deepening and supplementing the process that had started in 1979 (Vienna, 1993). 
Thus, it is clearly defined that gender-based violence is a complex problem that is essentially based on the inequality between men and women, an inequality that has a cultural origin and that has been legitimized and replicated by social structures themselves.  

Gender-based violence adopts various forms that range from emotional violence (insults, threats) to physical violence (pushes, battering, shooting, stabbing, death); from sexual harassment or pursuit to the sexual exploitation and trafficking of women and girls; genital mutilation to slavery; from mass rape and sexual torture during war times to the rape of refugee and displaced women and girls. 

However, the most common and perverse expression of violence against women takes place within her closest emotional environment, that special environment that is supposed to shelter, nurture, develop and strengthen the best qualities of human beings. I refer to the violence that is particularly exercised against women by their mates (spouses, concubines, boyfriends) by means of maltreatment, battering and threats, verbal aggression, home trapping or confinement, restriction of economic means, exercise of force in sexual intercourse, and even dead threats and homicide in extreme circumstances. 
According to the Declaration on the Elimination of Violence against Women, “…violence against women" means any act of gender-based violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life.”

I have mentioned this definition of the United Nations General Assembly because it shows the special care that had to be taken in order to explain “…whether occurring in public or in private life.”  

Please allow me to focus on what I think is essential in order to understand the complexity of family violence. I am referring to the questionable debate that takes place in our societies on the opposition between “private” and “public” life which confirms the public notion that there are two different legal regimes to deal with violence against individuals, according to whether it occurs inside or outside the family ambit. Thus, private life would almost be a synonymous of family, it would be quite close to the natural state of things and would therefore be subject as well to a sort of natural law. This justifies that this private life, were inter-personal relations prevail, is in a backward situation as compared to public life, and consequently it is not yet part of the legal framework.  Such concept implies that physical force prevails in this “private life.”  

Nevertheless, both history and sociology disprove this hypothesis by arguing that private life, as so many other cultural concepts, is a social construction based on the law. It would be a sort of exception to law and consequently it would not represent a condition prior to the rule of law but, on the contrary, a subsequent state created by positive law
.  

But this distinction between private and public life is also determined by the reasoning on the male and female specificities and on the existing relationship between the exclusion of women from democratic expressions with the excuse that they monopolize private life. Thus, we can often see documents arguing that women have been excluded from public spaces because private spaces are their natural ambit; nevertheless, it appears to be obvious that their status in private life has deprived them and keeps depriving them of their rights far more than public life.  

In Chile as in many countries throughout the world, for more than one century marriage –which in our case was regulated by a civil marriage law dating back to 1884 that was amended only 120 years later–excluded the married woman from several constitutional rights, even some established in the Universal Declaration of Human Rights. For them, private life was equivalent to right deprivation, where a significant part of their rights was somewhat privatized and arbitrarily assigned to their husbands who were in charge of imposing “public order” within their domain; this implied a tremendous disadvantage for women as none of the democratic rules enforced in public life have ever applied within families. 

Although in the last 12 years a significant part of legal arbitrary provisions that victimized women have disappeared, this evolution still has a long way to go as an important number of men in our society keep ruling inter-personal relations in their families by means of violence, because they still believe that private life is a matter of their exclusive competence. It is a paradox, however, that those same men who maltreat their spouses for any reason are perfectly aware that they cannot apply the same violence to people outside their private ambit. This shows that such men are in perfect control of their behavior and adapt it to the social prevailing circumstances. But, what is more important, is that this abusive behavior towards women is not collectively condemned and there is neither a personal assumption of its prohibition nor the certainty that it is forbidden by law.

What we can truly and clearly conclude today is that male violence is a behavior with a purpose, not an explosive reaction without any sense. Violent actions are understood to have a purpose: to impose on women, to dominate here, to control her way of living, thinking or acting. Thus, it seems more appropriate to use the term abuse as a synonymous of violence, because when men impose on women (either by physical, economic or social force) they deny their needs, will and rights, all of which involves a power abuse.

  In 1994, and in order to keep developing and designing additional international instruments, the Inter-American Commission of Women (CIM) of the Organization of American States (OAS) prepared the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women, “Convention of Belèm Do Pará”. The ratifying states, including almost all our countries, are internationally bound to punish violence against women, protect victims and promote the conditions required for its eradication. 

On the same year, Chile passed the Law on Family Violence after  four years of parliamentary proceedings during which the National Service for Women –where I presently hold the position of Minister–, the women’s movement and the Chilean Network against Family and Sexual Violence, carried out a strong lobbying and campaigns to raise the awareness of the public and parliament members. Through this law, the state gave a strong sign in connection with the punishment of family violence, not only on the grounds of the devastating consequences that it has especially on women and children, but also on the basis of its impact on the society as a whole. It also made it clear that this is a matter of deep concern for the state which assigns an eminently social qualification to an issue that until then seemed to be anchored in the ambit of privacy, of personal relations, in the secluded world or private life. 

Family violence against women 

There is at present a greater awareness on the fact that any women, independently of her age, race, religion or social condition, is exposed or is vulnerable to violence and power abuse in her couple relations. It is also recognized that, despite the progress made in our legislation, and the numerous programs and actions developed by the countries, violence experienced by women is concealed, forgiven and even endorsed with the complicity of members of the extended family, of the community where the victim and/or the aggressor lives, and even of the professionals from the entities that are responsible for the protection or care of the victims. 

In most cases, family violence is perpetrated by men against women with whom they have or have had sexual relations. This does  not preclude its occurrence among other family members or in relations with persons of the same sex, but research strongly suggests that family violence is a gender-based issue where more than 90 percent of victims consists of women. 

Contrary to what is generally believed, men who exercise violence against their female partners and/or against other family members are not diseased, insane or have any communication problems; they are neither alcoholic not drug addicts and they are not under continuous stress (although in some cases both situations coexist), but are common and regular men who choose a violent and intimidating behavior to control and dominate women. Thus, it is also important to eliminate the myth of disease, otherwise men would not be accountable for their actions and women and children would be often left in a situation of greater risk. When whoever exercises violence, either implicitly or explicitly, is not made accountable for it, then the woman is made responsible and guilty for the aggression of which she is the victim. 

The impact of family violence on women’s lives 

Life with a violent male partner may generate short and long-term impact on women, both on the physical and on the social, emotional and psychological aspects. Besides the obvious physical harm that often occurs, family violence reduces self-esteem, creates a loss of self-confidence and trust on others, isolation, depression and suicidal tendency. 

It has also been observed that women who are victims of violence by their mates may develop what some studies call “relief strategies”, such as the abusive alcohol intake, drug and substance consumption. Some may even commit minor offenses, like petty theft, for the purpose of obtaining resources for their own subsistence and their children’s, or even more serious crimes, like murdering their mates, as a self-defense strategy.   

Although some studies asset that all women can be victims of family violence, it has been recognized that pregnancy or having small children are special risk factors. A survey on family violence conducted on pregnant women revealed that maltreatment prevalence in their case is 3.9 to 8.3 percent higher that in non pregnant women.
  Many women report that the offset of violence coincided with pregnancy or that it increased in frequency and intensity while they were pregnant. The belly often becomes the focus of physical aggression during pregnancy which brings about problems at birth or disabilities and even death in newborn babies. 

Some men use reiterated pregnancy as a strategy to keep power and control on their mates. Many women are repeatedly raped by their mates and a significant number of them become pregnant as a result of sexual violence. It is hard to even guess the difficulties faced by these women during a pregnancy resulting from such circumstances. 

Family violence and its impact on children 

Children have been quite often called “the forgotten victims” of family violence, and those who have the legal or programmatic responsibility for the prevention, protection and care of maltreated children have historically considered the abuse on women separately from the abuse on their children. Nevertheless, research has repeatedly suggested that the occurrence of child maltreatment is quite possible in those contexts where their mothers are victims of violence.
 

Family violence has a strong impact on maternity but also on the daily life of thousands of children who directly or indirectly coexist with such violence. The mother’s role typically consists of an exhausting and demanding through which most women expect to reach the best possible definition of the meaning of such role for them and for society. It should be noted that our societies, in spite of all the campaigns conducted in recent years to put on an equal level the responsibilities of both parents as to the development and upbringing of their children, still show that mothers’ and fathers’ expectations are quite different from each other.  

A woman who is victim of violence and whose health and physical, mental and emotional condition is consequently affected, will find it more difficult to provide their children the appropriate attention, affection and care. This may generate or increase her feelings of not doing right or enough as a mother, even in those cases where maltreated women decide to have a child as a form of compensation for the abuse they have experienced and make great efforts to be the best possible mothers. 

The type of relationship between a woman and her children may radically change when her mate is at home, which in turn may cause a tremendous confusion in children. She may decide to punish or maltreat them as a form of preventing an even worse abuse by her mate in case she is not able to discipline her children and keep them under the control rules that he has imposed.  

For most maltreated women the major concern is the care and protection of their children. However, many of them underestimate the impact of the violence that their children may witness or hear, as well as the opportunities of their mates to abuse children directly without her awareness. 

It is known that a significant number of cases of physical violence against women are witnessed by children who are in the same room or close to it. The percentage of children who try to intervene in order to protect their mothers from the violent abuse of their mates is equally high. 

Witnessing, hearing or experiencing acts of violence causes great fear, anguish and anxiety in children concerning their own safety, as well as the safety of their brothers and sisters and their mother. Threats expressed by the aggressor are quite real for children who quickly learn to know, perceive, listen, smell and even predict the consequences of such threats. Within such context, the direct abuse on children becomes an easier and faster possibility. 

It is well known that about 60 percent of children living with abused mothers are or will also be directly abused by their mothers’ aggressors
. Furthermore, many children are typically used by their fathers as part of the violence they exercise on women, either as true psychological or physical weapons or forcing or encouraging them to keep close or to participate in the aggression against their mother. In the most extreme cases, a significant number of children have been murdered by their fathers as a direct result of their wish to punish the children’s mothers. Such is the case of children who have been murdered after a traumatic separation or during their father’s regular visit
. In that case the aggressors clearly perceive children as an extension of their mothers. 

We are also aware that not all children are equally treated within their families, a confuse situation for children victims of violence and maltreatment when they realize that their brothers and sisters are not equally treated. Within a family, the aggressor may individually choose one child, either positively or negatively, thus generating feelings of confusion, anguish, guilt and a great sorrow for themselves, for their brothers and sisters and for their mother. In such cases, it should be noted that some children may exhibit little or no evidence at all of maltreatment. These cases may confuse the professionals and make them ignore the children’s and mother’s needs while they focus on those family members who show a more disruptive behavior. 

As family violence is an experience of terrific isolation for children, to resist it and look for help may also become a lonely and difficult exercise. Any type of maltreatment involves the unlawful use of power and  abuse by the aggressor on the child’s confidence. In those cases, children may also blame the non aggressor mother as there is there minds a permanent struggle to understand the woman’s inability to stand up to her aggressor and face him or leave him. In any case, and taking into account the difference of power that exists between children and abusive adults, anything they do to resist such abuse may expose them to even worse risk situations. This happens because resolving problems of violence and protecting children from their consequences is not a child but an adult responsibility. 

I think mention should be made here to sexual abuse on children. The relationship between family violence and child sexual abuse has not been fully studied yet and further research is urgent; a preliminary survey conducted by J. Foreman (1995) detected that a 100 percent of women whose children had been victims of family sexual abuse had a previous record of family violence.
 
Children who experience family violence situations, as well as their mothers, also develop relief strategies which in the long term may have negative and even devastating consequences. School non attendance is one of the most recurring ones, but it means that they should decide where to stay during the time when they are neither at school not at home. This implies an exposure to other risks. Depressions, alcohol and drug consumption, street fights and self-destructive tendencies are the most frequent relief strategies used by children who are old enough to be less dependent from their mothers. 

Women as the main aggressors of their children 

As previously mentioned, children are also victims of physical and/or psychological violence within the family. The effect of such violence on them can be devastating. They often accumulate anxiety, depression and show a significant increase of aggressive behavior. Several studies have also shown that maltreated children are more prone to suffer psychiatric disorders in their adult age, as well as to replicate violent actions or being the victims of them. 

As we know, the most frequent forms of child maltreatment –or violence against children– are: 

· Negligence, which expresses in non protection, neglect and abandonment. 

· Physical maltreatment, which encompasses all forms of corporal punishment and includes reclusion or intentional deprivation of care and nourishment. 

· Sexual abuse, which consists of any involvement of children in sexual activities that they do not fully understand and for which they are unable to provide their informed consent. 

·  Rape. 

· Emotional maltreatment, which is associated to all the above forms of maltreatment but can be exercised independently. It consists of threats, despise, disqualification and/or absence of affection expressions. 

Several studies conducted in various Latin American countries show that in most cases of child maltreatment the children’s mother is the major responsible. Chilean studies confirm so, as well as a study conducted last year here, in Mexico, where it was found that 68 percent of reported cases had been committed by the mother, as compared to 32 percent committed by fathers.
 

On this issue, it is often argued that mothers appear as the major responsible for child maltreatment because they spend more time with them, as compared to fathers who are usually away from home most of the time. I personally think that this hypothesis, which initially may appear to be logical, should be reviewed, analyzed and supplemented on the grounds of the information currently existing on gender-based violence and family violence in particular. This does not intend to exempt women from the responsibility of their abusive treatment of their children as there is no possible excuse for such child abuse situations, but to count on background information, certainly of a greater complexity, at the time of assessing who is better qualified to protect the child integral development and well being and what support could be provided to those who should be the major responsible for the fulfillment of their development needs and the enforcement of their rights. 
Once established the relationship that unfortunately exists between family violence and child maltreatment, I am firmly convinced that at the time of considering child protection mechanisms and notwithstanding who is the couple or family member that appears to be responsible for maltreatment, the most effective system would be to protect, support, strengthen and empower the maltreated woman-mother.  

Women should be supported with information, professional care, and mechanisms for exchange with other victimized women, in order to understand and assess the impact that their violent experience has had on their lives and their children’s lives. This must be done even if calling such experience “violence” is hard for them. We know that women do not easily accept the seriousness of the situation they are living in. They fear for the reaction of their mates if they become aware that they have talked with some one else on the aggressions, they are afraid not to be believed, to be pushed to make decisions for which they are not still prepared. And perhaps their greatest fear is that if someone else becomes aware of their situation the state may intervene and take their children away from them.   

There is at present a wide consensus, at least among those institutions that are responsible for the protection of maltreated children, on the need of working with abuser men as well, even if they try to avoid any kind of intervention. They should cease considering their children (or their mates’ children) as an extension of women or as pseudo persons on which they have no responsibility at all to meet their needs for care, development, respect and right enforcement. They must learn to relate differently with their children and our societies should consider assigning resources, policies and support mechanisms to such end, especially when this learning has a direct impact on what we know as “the best interest of the child.”    

Some individual and social consequences of family violence 

Family violence is a problem that affects all family members, and therefore its impact is detrimental to the society as a whole. 

In several countries family violence is considered a public health problem that mainly affects women and their children. In those countries where surveys have been conducted on violence prevalence, the reported figures are alarming and highlight physical, psychological, and social consequences that include: homicide, serious injuries, gastric-intestinal disorders, sexually transmitted diseases, psychosomatic disorders, mental health problems, effects on witnessing children, aggregate health costs and effects on productivity and employment.
 

In general, family violence statistics do not represent the actual dimension of the problem due to poor case recording. Women often do not report the violence they experience due to its “private” nature, to the social stigma that is usually associated to family violence, but above all due to the conviction, firmly rooted in public conviction, that reporting will be useless. 

According to the World Bank, in established market economies, gender-based violence is responsible for the loss of one out of five days of the healthy life of fertile women. 

Gender-based violence causes more death and disability on women between 15 and 44 years old than cancer, malaria, car accidents and even war. 

The large number of women who resort to health services, legal counsel and courts of justice in order to request support and attention, involves great expenditures for the state. 

Children who have been victims or witness of family violence often have behavioral problems, learning disorders, low school performance, tendency to isolation, shyness or introversion. 

Family violence is also a serious public security issue. In Chile, together with rape and assault, it is the social crime most frequently reported by citizens.

Final remarks

Family violence is part of a wide set of inter-personal acts of violence that may appear in either private or public life, mostly committed by men, and where women and children are the main victims. 

Violence against women, particularly exercised by their mates, is a serious violation of human rights and represents an obstacle for the development of democratic societies. Estimates show that gender-based inequalities and their most dramatic expression –gender-based violence– are one of the last barriers that mankind must pull down in order to move ahead towards equity and peace. Such a change involves the transformation of attitudes and practices in every society and by every individual. 

Family violence restricts or impedes women’s full exercise of their rights; therefore, addressing it will always require actively committed state policies and actions. This also means that it should be included in other analysis conducted on life in society. 

Family violence is the cause of at least three effects that turn it a particularly concerning issue: 

i. It arises from personal relations and therefore tends to become permanent and part of the family structure.

ii. Its consequences affect the most intimate emotional bonds and therefore are more harmful for persons involved. 

iii. It occurs within an ambit considered as private, and therefore social response becomes increasingly difficult.  

It is important that states understand that the violence experienced by women who are deprived from exercising their rights as citizens, which adds up to the conditions where acts of violence occur, is such that “it is difficult to implement social control resources able to regulate and impede these practices which, consequently, tend to reiterate”.


Facing gender-based violence and particularly family violence require at least: 
a) The design of public policies ensuring victim care and rehabilitation, as well as the generation of legal frameworks for punishment. 

b) The implementation of educational programs aimed to de-construct the cultural patterns that legitimize the use of violence as an accepted means of conflict resolution. 

c) The formal recognition of new forms of relations between men and women and between adults and children, based upon the respect and recognition of the “legitimate other one” (Maturana, 1991).

d) The generation of an effective and efficient inter-sector cooperation among public services and between them and NGOs and social organizations.  

It is indispensable to address family violence with a gender-based approach, especially concerning children from their very early age, in order to build up –with them, from them and among them– new, equitable and democratic gender-based benchmarks that should have an impact not only on their psychological and emotional lives but also in their behavior and relations as adults. 

The steady support of international organizations aimed to eradicate gender-based violence and child maltreatment should be recognized. 

As important as taking measures in our countries in order to prevent and address violence, is to participate in events such as this, which will always be a good opportunity to strengthen and reaffirm our regional and international commitment to the safeguard and respect for the rights of women and children. 

Santiago, Chile, October 2004j
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