Canada’s National Report
Abstract
XIX Pan American Child Congress
79th Meeting of the Directing Council
Inter-American Children’s Institute
Mexico City, October 25-29, 2004
On the occasion of the 79th Meeting of the Directing Council of the Inter-American Children’s Institute, the thirty-four member countries fo the Organization of the American States (OAS) have been asked to present responses to six questions.
Canada is pleased to present herewith the requested responses.
1. What are the mechanisms available to ensure that parents or legal representatives are given the related assistance required in order to guarantee the enforcement of the rights established in the Convention on the Rights of the Child? 
In the follow-up to the United Nations Special Session on Children, the Government of Canada has ensured that Canada’s National Plan of Action - A Canada Fit for Children is founded on the Convention on the Rights of the Child (CRC ). ADVANCE \d4
A Canada Fit for Children re-affirms the importance that all sectors of Canadian society-governments, organizations and individuals-place on children. In particular, A Canada Fit for Children re-affirms the Government's commitment to making children and families a national priority and to continue to work with governments, stakeholders and the public.
The Government of Canada also provides information to parents, legal representatives, teachers and children about the CRC through a package of educational materials.
Canadian federal government departments work collaboratively through interdepartmental committees to ensure research, policy and promotion activities are complimentary and that information on CRC rights is disseminated throughout Canada through national campaigns, activities and days such as National Child Day.
2. What intervention, mediation and resilience models are available for the protection of children’s rights whenever they are violated in the family environment
 The primary head of head of Canada’s Parliament’s legislative jurisdiction in relation to the protection of children is the criminal law power. Under the criminal law power, Parliament can protect children’s rights in the family environment by addressing typically criminal purposes including the prohibition and punishment of violence against children. 
Violence against children, and others, is addressed mainly through provisions of the Criminal Code of Canada, which is a federal statute that sets out the substantive elements of criminal 
offences.  The Criminal Code also sets out the penalties that may be imposed on adults convicted of criminal offences.  The Youth Criminal Justice Act (YCJA)  relies on the substantive elements of the offence as set out in the Criminal Code, but provides a separate system for dealing with offenders aged between 12-18, including sentencing.
In addition to ensuring that the federal criminal law adequately prohibits all forms of violence against children across Canada, the Government of Canada addresses the issue of violence against children, including protection from abuse and sexual exploitation, through a multi-pronged approach.  Federal police services have developed a variety of law enforcement tools and strategies to address the problem of exploitation of children. Also, in recognition that legislation and law enforcement alone cannot provide the solution, programs and initiatives are undertaken to encourage the mobilization of communities and non-governmental organizations as they work to protect children and youth from exploitation.
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3. What are the various types of family in the country (taking into account ethnic and cultural diversity)? What works on children’s rights related to this typology are currently in process? 
There is much diversity among Canadian families. Many factors contribute to this diversity of family arrangements in Canada, including changing social attitudes to divorce, amendments to the Divorce Act, growing number of common-law marriages ( both opposite-sex and same-sex) and changes in age of marriage, in patterns of child-bearing and responsibility for child-rearing as many women now work outside the home. There has also been an increase in lone-parent families and individuals living alone, with family responsibilities outside their household.
Equality protections are guarantee under the Canadian Charter of Rights and Freedoms. Recent court challenges have led to the legal recognition of civil marriage for same-sex couples in some Canadian provinces and territories.
4. Analysis of the linkage between legal provisions in force provided for in Family Law and the integral protection doctrine. 
There is no reference to ‘intergral protection’ in Canadian provincial, territorial or federal family law statutes. However, the best interests of the child principle is commonly used in legislation dealing with children’s issues. Family law is an area of shared jurisdiction, there are at least fourteen different statutes and fourteen different provisions governing custody and access of children in Canada. All provide that the governing principle is the best interest of the child. Some legislation and family justice services promote the voice of the child in the decisions that affect them.
5.  How has family violence developed in the country and what is its present scope? Whenever statistical data are not available, the use of indirect information to assess such scope is suggested.  
In Canada, as in many other countries around the world, the incidence of family violence is a growing concern. The Canadian Incidence Study of Reported Child Abuse and Neglect (1998 ) was the first national study of the incidence of child abuse and neglect reported to, and investigated by, child welfare services in Canada. The study estimated that 135,573 child maltreatment investigations were conducted in Canada in 1998. This translates to an annual incidence rate of 21.52 investigations per 1,000 children. Almost half of these incidents were substantiated by the investigating worker. Family members or other persons related to the child victim constituted the vast majority (93%) of alleged perpetrators among these substantiated cases. 
The Government of Canada is committed to reducing the incidence of violence in Canadian families. The Government of Canada believes that the best way to address family violence is to support a common vision and a coordinated approach.ADVANCE \d4
The Family Violence Initiative is a long-term commitment of the Government of Canada to a long-term societal problem with myriad social, justice, and health dimensions. Since 1996, the Family Violence Initiative has been an ongoing commitment providing annual funding of $7 million that is shared among seven federal departments as a supplement to expenditures from their ongoing budgets that they and other departments, agencies and Crown corporations make to address the issue. The Initiative is intended to foster collaboration, create partnerships and provide opportunities for joint Canadian action against family violence. This additional annual allocation of $7 million is used to coordinate the Family Violence Initiative, collect national data, address identified gaps and operate the National Clearinghouse on Family Violence, which is a national resource centre that collects, develops and disseminates information on family violence.
The mandate of the Family Violence Initiative during its most recent phase from 1997 – 2002   was to: promote public awareness of the risk factors of family violence and the need for public involvement in responding to the problem; strengthen the ability of the criminal justice and housing systems to respond to the problem; and support data collection, research and evaluation efforts to identify effective interventions. The objective of the next phase of the Family Violence Initiative will be to reduce the occurrence of family violence in Canadian society.
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More information can be found in the Family Violence Initiative’s Year Five Report:
 http://www.hc-sc.gc.ca/hppb/familyviolence/pdfs/Family-Violence-Report-040224.pdf 




Over the past decade, the Government of Canada has become increasingly concerned about the impact on children of exposure to violence within the family.   As a result of the findings of recent research, this issue is becoming increasingly important in the current policy development around family violence.  Various Canadian research studies have suggested that infants, children, adolescents and adults exposed to and/or experiencing family violence may face a range of both short-term and long-term physical psychological and behavioral health conditions.
6. What is the regulatory framework in force for regulating media operation as far as children’s rights are concerned? (images of allegedly offender children, code of ethics for social communicators, etc.)
With respect to criminal offences, Canada’s Youth Criminal Justice Act provides that  "no 
person shall publish the name of a young person, or any other information related to a young person, if it would identify the young person as a young person dealt with under this Act". 
In February 2001, the Government of Canada launched the Canadian Strategy to Promote Safe, Wise and Responsible Internet Use (“Cyberwise Strategy”).  The Strategy was developed and implemented by Industry Canada in partnership with the Departments of Justice, Solicitor General, Canadian Heritage and the Canadian Association of Internet  Providers. 
 The Strategy’s five priorities are:
1.  Supporting initiatives that educate and empower users

2.   Promoting effective industry self-regulation

3.  Strengthening the enforcement of laws in cyberspace

4. Implementing hotlines and complaint reporting systems

5. Fostering consultation between the public and private sectors, and their      counterparts in other countries

In September 2000, Canadian Federal, Provincial and Territorial Ministers Responsible for Justice directed officials to review the issue of violence in video games and new media.  The ensuing Federal/Provincial/Territorial Working Group’s final recommendations (May 2002) addressed/promoted:

4.  Self-regulation of retail distributors of video games (within provincial/territorial jurisdiction)

5.  Cross-sectoral approaches to video game classification (within provincial/territorial jurisdiction)

6.  Initiatives targeting education and awareness

7.  On-going related research in partnership with other stakeholders.

This review complemented the work undertaken by the Federal/Provincial/Territorial Working 

Group on Offensive Content on the Internet, established in December 1997 by Federal/Provincial/Territorial Ministers Responsible for Justice. This Working Group’s March 2001 Final Report included recommendations for an integrated approach for dealing with illegal and offensive content on the Internet that combined effective law enforcement, education and awareness building and increased cooperation with industry.

